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DEPARTMENT OF THE NAVY
OFFICE OF THE CHIEF OF NAVAL OPERATIONS

WASHINGTON, D.C. 20350
IN REPLY REFER TO

omAvnm! 4000.36F
oP-422Jl
ser uh6Pke

26 MN 1970
OPNAYImMw!rI OH 4000.36F

Fran: Chiefof It&ml Operations
To: DistributionList

Sub$ : Department of the IIavy p~43a~0 for processingexportlicense
applicatlmafor munit%onslist itemsand relatederpartccmtrol
rotters

()Ref: a

[

b)
c)

Encl: (1)

Internaticmal Traffic in Arms Regulathaas (m), Depu’tment

of $tate, Bmhed August lg@ (22CFR, ChayterI, $ubohapter M)
(mmL)
OPKAvInstructIonOO551O.48Cof a4 lfov*7 (lwJ!AL)
DOD Instructlcn 5030.28,Mumitlon8ControlI%oce&zre8for
U.S.MunitionsListExportLicenseApplloationsReferredto
DOD by Departmentof State,10 Much 1$70 (IKtLAL)

OPXTAVFolw 4ooo/21

1. Pupae. ThlS tIAStNCtiOll provides currentpollciesm mlnlt14ms
-% criter~ ~ w=ed~s for cl--ace of exprt licensee, axM
information on related export coatrolmatter8. St dellneateereqdrements
and responsibilitieswithinthe Departmentof the IWy for tiewlng and
presenting* Dep%ment ‘aposittonto the Officeof the Asdstant Secretary

of Defense,InternationalSecurityAffalr89StrategleTradeand Df8c&8ure
(OAm/XW/m) on mnitions ~ licenseapplicatlaasrefereed to the
Dqartment of the Havyby the Departmentof State.

2. C!ancellatian.OPNAVIn8tructkn ~.36iE of 22 seyt~r 1967 is hereby
cancelled●

3. *m. mti=a Ccmtra Fmdbrea concernthosereqp-te fra U.S.
firmsor otherent%t%eafar mpwtment of StateexportlicenseB,whichare
refcmed to tlmlDepartmentd Defen8e(DOD)as nudberedmmitims casesfor
concurrencecm recommdatiw. Such

?
restspetiln to defenn Wttelm

and services,as describedIn refermce a). T&me artlalemare dealgnatedas
armS,amMmitiOn, and implements of War, and may consi$tof macturtng
licenseand technicalassistanceagreements, mterlal, and/ortechnicaldata.
Munitions - controlsare a~cdble whethsra dlaclos- af technicaldata
is to be by oral,vimal or &ocmentary meanu. An exportof technicaldata Is
made vhemver thiedata Is: (a)mailedor shi

T
outsidetkm UhltedState8;

(b) carrtedby hand out6%deth ~ted titea; c) diaclomd throu@ fore-
visitsby U.S. citizens(Includlngparticipationin brleflngs,sympoda, or
vlait~to foreignembassiesin the UhltedStates)j or (d) disclosedto fore-
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nationals in the United~tes, throughfactorytis~ts,parttctpationin
briefingsor 6wsia, or throughany othermeans. !lM ~ of techalcal
&ta by the U.S. Governmentis not stibJectto theseregulationsamd an expoz%
ltcenseig not requtredvhen all aspects of the transactionare handle&by
a U.S.Governmentagency. C&m@es to the MunittonsX&etare effectedb tJw
Secretaryof $tate,with the concurrence Te Of the secr~ Or Defense. Thls
Instructim does nut cuvermterial or servicespruv%dedby the U.S.Gumrnment
as milltaryassistancegrantaid or soldunderfore~ mtlitarysalesprocedures.)

4.

the

Policy.

8. kference (a) states: ‘wViSmat = the U*S.Munitions List shall
be exported frcsnthe WhitedStatesuatlla ltmnse hw bees oti~ fr~
Depmtxmt of State,or it 16 otherviseexenptua&m otkr provisionsof

thi8 subchapter”.

b. The IXk13policy, as outltaed in referenee(e),statesI “It is the policy
of * DUD mnsiuteat with mmu nationalpollcyand * pxwteotioaof
securitytnterest#of tb united states to pemlt the - to frlenuy foreign
natiom of mnltioms articlesand semtces and
manufacturinglicenseand technicalasslstaace

u. ha order to ensuret& Seourl$yof the
interestof furtherlq wor~ peme, mntrol of
of mm deecrlbedin refereaoe(a) @ exercised
Applioat%onn for the exportof Wme Itemsare

related technicaldataillcldliag
agreemaats”.

UhlteclStates,and in th
theezpor’tofm?msand~ta
on a ease-by-easebasis.
referredto th lk~ of

tk Ikavya8 mmibered mmltims ca6es by the Dqm%wmt of State, for
muanendations and/m concurrence. Reocmmadatlons and ccmment6 ViJl be bati,
inter alia, on $he follming factors:

(1) SpeciftcIdentificatbnand the end use of the Itemproposed
for _.

(2) Claeaifm?atixm.seouxLty Qollc3y ihtereslx &d/or implicaticals,

inoltadingthemrreat Seoul?ityOlamftoation, M q, of tb Itemtzzmlmd.
Inthiscoanecztim, ezpox% appllestimus umcemdag material or Ima

r
6ystaB8

willbemmewedtodetea~ He8taltaatsaleofthlewEms) or
-(s)$ altm W*W ~s~$ _ rw*e t~ ~=~~ @
classifiedinfmtion at a later 4ate for operatim, almtenmce, or prodwtlm.
If disclosureof classified~mtSon willbe required,the casewillbe
consideredtn accordancewith tlm gutdancecmtalaed In referenoe(b),and
on the basi8 of.the hl@e8t alasdfieatlaa●

(3)U* advantiueordatrinat to th8 l?httei19tates,and -*
on U.S. Gmmment pollay,includingmns~stenoy withmilllaryob~tivwg plaasB
and opratbnal re@rement8. This incl@esconsideration of force goal
ob~eotlma, the apmtlonal cmpatlbtlttywith presentixkcouatry8@mg
standardizationof in-oountryeqpi~, and the aontrol of the intreduot$m
of sophisticatedeqdpenta into ecoaodcally mAer-devulopedcountries.
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(4) The abtlity of the countryto acquire,assi.mllate,operate,
and maintainthe equipent propo8edfor export.

(5) Copyright,patent,and/orotherpropriekry rightsInvolved,
and the U.S. GovernmentZnteresttherein.

(6)fipacton mi~tary assistanceprograms,sales,loansor grants,
co-develo~nt, co-production$and data exchangeagreements~

(7)ImpactonDOD researchand development,production,procurement,
and supplyfor the Departmentof the Ikvy,includingwhetherthe use of U.S.
Government-ownedtoolingor industrialfacilitiesis involved. In those
caseswhereexportof materialor servicesmay have an adverseeffecton the
loglsticsupportof U.S. forcesor the U.S. productionbase,a statement
describingthis effectwill alsobe provided.

(8)Si=ificanceof the spectiicitemproposedfor exporttirehtion
to the state-of-the-artor advancedtechnology.Relationshipof proposed
exportto technologicaldevelopmentsor programaIn the countryof destination,
and the latter’scapabilityto operateand maintainthe equipnentcm utilke
the data.

(9)Coti~ce with thek’med Setices Procurement bgubittons
(A*R), the ITAR (reference(a)),~timl*cmtty Wcisia_m*, etc.
All munitionscaseswillbe examinedcarefullyagainstthe criteriaset forth
in reference(b),to ensurethat approvalof unclassifiedmunitionscaseswill
not Inadvertentlyc-t the lhltedStatesto a futurereleaseof classified
informationor material. The exportationof unclassifiedinformationor material
relatedto classifieditemswillbe appruved only afterapprovalby the cognizant
agenty to rebase suchrelatedclassifiedItemsaa may laterbe requlml.
If classifiedend itemsof equlpnnt or technicaldataare Mentlfled as ultimately
being involved in an appllcatlon,even though originatedaU an unclassifhd
munitionscase,the followingwill apply:

(a) Withinthe Limitsof Reference(b~. The cognizantoffice
reviewingthe reqwti willb Ing thismatter to the attentionof Chiefof
?kwalOperations(oP-42). &e officeccacurrlngIn the apprwal of sucha
requestwill also certifythat the eventualdisclomre of classifiedinformation
meetsthe criteriaof reference(b). ConcurrenceIn suchcasesindicatesthat
the Departmentof the F&wy has consideredall classifiedend itemsor data
involvedand is preparedto approvetheirrelease.

(b) In Excess of the Limitsof Reference(b). If the eventual
disclosureof classifiedinfmtion exceedsthe limitsset forthin reference
(b),there’wLewingofflcewlll notifythe Chiefof FlavalOperationa(Op-42)
specifIcallywherethe pollcy ha~ been exceeded,and fomird an accan~ying
statementthat the reviewingofficedoes nut wish to sponsorthe required
exceptian;or requestthe Chiefof NavalOperations(op-h2)to forwardan interim
replyto OASD/ISA/ST&D if desiringto sponsorthe excepticm,Indicatingthat

—
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the Department of the Navy
Disclosure Policy is being

sponsored request for exception to the National
acted on by the National Disclosure Policy

Committee. Interim disclosures of related unclassified information or
information of a lower classification level will not be authorized, pending
resolution of the case by the National Disclosure Policy Committee.

(c) At the present time,approximately 2,000 munitions export
licenses are being staffed by the Office of Munitions Control, Department
of State, each month. Of these, approximately 300to ~00 are referred to
DOD for reviewby the appropriate military services. It is obvious therefore,
that great care must be taken in processing Individual cases. There have
been instances where the export of a complete system has been denied; however,
the export of certain components was approved, and these ccunponentstaken
collectively over a period of time comprised the entire system previously
denied.

5. Action. The Chief of Naval Operations (Op-@) is the central point of
conta~r all matters re3ated to munitionsexportcontrols. op-42will
prepareand coordinatethe Departmentof the Navy positionon all export
licenseapplications,and forwardthis positiontoOASD/ISA/91’&D. In order
to adequately review these munitions cases, comments and recommendations
will be reqwsted from the appropriate offices within OPNAV, and normally
from the appropriate technical commands. Procedures for reviewing munitions
cases are as follows:

a. Munitions cases relating to equipnent or data under the cognizance
of the U.S. Marine Corps will be forwarded directly to the Commandant,
U.S. Marine Corps (CMC) for review.

b. Munitions cases relatlng to equipnent and data under the cognizance
of the Office of Naval Research (ONR) and other agencies (except the Naval
Material Command) reporting directlyto the Secretary of the Navy or the
Chief of Naval Operations will be forwarded directly to those commands for
revtew.

c. Munitions cases relating to equigment and data under the cognizance
of the Naval Material Caumand (NMC) will be forwarded directly to the Chief
of NavalMaterial (CNM), with a copy to the appropriate systems cmmand.
When only one copy of the case material is available, this material will be
forwarded to the cognizant systems comand, with a copy of the cuvering
letter to CNM. CIVMwill review and consolidate all cauments and recommendations
received from ccmponent c-tis, and forward a coordinated NMC position to
the Chief of Naval operations (Op-42).

d. Many munitions cases relate to equlpnents not in the Depmtment of
the Navy inventory. These cases till be forwarded to the technical command
most concernpd with the technology involved.

—
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e. In order to conform to the staffing deadline established by
reference (c), ccmments and recommendations fra component ccmmands must
reach the Chief of Naval Operations within fourteen (14)workingdays fran
date of receipt. If the replycamot be fozwardedby the requireddate,
an interimreplywillbe submittedcitingJustificationfor the delayand
an indicationas to when a replycan be expected~

f. The form attachedas enclosure(1) willbe utilizedfor submitting
comments and recommendations to the Chiefof NavalOpentions. Even if there
Is no objectionto the export,all questionson this formmustbe answered
in orderto prmlde the Chiefof NavalOperationswith canpleteInformtlon
uponwhichto Justifythe finalposition. Failure to respond to each item
on enclosure (1) will necessitate the return of the case with attendant delays
in furnishing a Department of the Navy position in a given case. Munltlons
export case review forms (OPNAV Form 4000/21) may be requisitioned on M) Form
13A8 or DDForm 1348Mfrom the Forms and PublicationsSection(Code513.12),
NavalStation,Building176-5,Washington,D. C. 20390.

‘T-h
Distribution List: p; direction

Part 2
A2A’ (Independent Offices (CHINFO,JAG,CNR only)
A4A (C~AVMAT)
A6 (cMe)
FKAl (SystemsCmmand Headquarters)
FKL8 (lVAVSEC)

=Grt 2
Al (Immediate Office of the Secretary)
C4E (Naval Plant Branch and Technical Representative)
C4K (Pro~ect Managers under direct cocmmndof the Chief of Naval Material)

OASD@@.A&@
OASD/I&L
OASD/ISA/SNdl
Chief of Staff, U.S. Army(DCS/IOG)
Chief, of Staff, U.S. A.lrForce (AFSDC-S)
State Department (OMC)
OP-09B26, OP-~2D, OP-094, OP-095, OP-097, OP-30, OP-31, 0P+2, OP-34, OP-35,
OP-36,OP-40,OP-41,OP-43,0P-44,OP-50,oP-51,0P-53,OP-60,OP-61,OP-62,
aP.63,W-71, OP-72, OP-75,OP-76

Stocked:
(Code 514.32, Supply and Fiscal Department)
Naval Station
Washington, D. C. 20390 (100)
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FROM:

TO:

VIA:

SUBJ :

REF:

ENCL :

DEPARTMENT OF STATE EXPORT LICENSE APPLICATION, MUNITIONS CASE NUMBER

(a)

(1)

In response to reference (a), the following comments and recommendations concern
ication (Enclosure 1) are submitted:

a. COGNIZANCE. hea primary co~nizance of this caae. Co*men I

solicited from

ng the export license

● should alao be

b. IDENTIFICATION. Provide complete identification of the equipment or data proposed for export.

If not USN equipment, discuss aimilaritiea to USN equipment.

c. SECURITY CLASSIFICATION, Provide claaaification of the document8, equipment, related technica&

data, and operational and maintenance information (ace Para 4.C (U of OPNAVINST 4000. 36F).

d, PRODUCTION STATUS. Indicate if equipment ia in production, research and development, or

obsolete. Also comment on the effect of the proposed export on USN procurement schedules.

e. PREVIOUS RELEASES. Zndicate if this material or data has been previously released to the

country consignee ●nd by what method.

f. STATE-OF-THE-ART. Indicate if the proposed export involves the lateat State-of-the-Art.

OPNAV F08M4000/21 (U-70)



G PROPRIETARY RIGHTS. I(l)lL’l[f. it u.S. Goi,ernmcnt pr~prlet~)r~’ rights or (’SW R&D funds are Int.olieri

Al., ,,,, rift It ~o~,rn,’cr~r.o~~r]ec~ touf~ng UIII be involved.

h. ASPR & ITAR. [f the ploposed export does not conform to the ASPR and ITAR so state.

i . RECOMMENDATION: ProvJde a pusJ tive statement whether the USN shoufd recommend approval or denlaf
of the export license application. Speclflc comments concerning the advantages or disadvantages must

Supper t the posltlon recomrnendatlon.

Enclosure(1)

A-24@16


